AGREEMENT TEMPLATE

This Agreement is entered into as of this _____ day of _____________ 2007, by and between Client Firm, whose business address is _________________________________________________and MDX, whose business address is 1182 North Ronald Reagan Boulevard, Longwood, Florida 32750.

WHEREAS,

A. Client Firm maintains copies of transcripts, both trial and deposition, and related materials on litigation experts with whom Client Firm attorneys have encountered over the years.
B. MDX is a business, which collects, organizes, searches, and retrieves copies of expert 

witness materials, exclusively for defense litigation practitioners.

C. Client Firm and MDX have agreed to enter into this Agreement to memorialize their understandings with respect to the acquisition, maintenance and use of Client Firm’s expert witness materials and the retrieval of expert witness materials from MDX’s entire database of expert witness materials.

NOW THEREFORE, for good and valuable consideration, the receipt and adequacy of which is hereby acknowledged, the parties agree as follow:

1. When Client Firm  has cataloged and boxed for shipment its expert witness transcripts, MDX has agreed to transfer to its offices in Florida, at no charge to Client Firm, all of the expert witness materials in Client Firm’s possession, currently stored in the state of ______________. Upon receipt of these materials by MDX, they will be cataloged and, ultimately, combined with other expert witness materials MDX maintains on these experts.
2. MDX, by fax letter to the attention of ___________, Esq. at the __________, ___________ business address of Client Firm, shall advise Client Firm that it has taken physical possession, in its Florida offices, of the expert witness materials provided to it by Client Firm (“Notification by MDX”).
3. MDX shall be prepared to respond to Client Firm’s requests for materials from materials provided by Client Firm to MDX six (6) working days from the date on which MDX notifies Client Firm that it has taken physical possession of all materials conveyed from Client Firm to MDX.
4. As the members of Client Firm produce new depositions or other testimony of expert witnesses from current and/or future litigation, Client Firm shall provide such depositions/testimony to MDX. Materials shall be shipped Federal Express or UPS to MDX at regular three-month intervals. MDX will bear the cost for such shipments. MDX shall catalog and combine such materials with other expert witness materials MDX maintains on these experts.
5. MDX reserves the right to copy any and all materials received from Client Firm.
6. During the first six (6) months of this Agreement, commencing with the notification by MDX to Client Firm that it has taken physical possession of materials provided by Client Firm, when Client Firm and/or its attorneys require expert witness materials, it may, at any time, contact MDX with requests for a search of its entire database. There shall be no charge to Client Firm , other than for postage and binding, for MDX’s production of expert witness materials from MDX’s entire bank of materials, whether the material was provided to MDX by Client Firm, or not. As part of MDX’s service, if requested, MDX will review the materials it maintains to determine, to the extent reasonably possible, what portions of expert witness files are relevant to the matter at hand and what is not. After the first six (6) months of this Agreement, Client Firm shall pay customary charges, per the attached “Fee Schedule,” for all MDX services, including costs of searching, copying, binding, and mailing/delivery of materials.
7. At any time within the first six (6) months after receipt of notification by MDX, Client Firm shall have the right to cancel this Agreement, upon written notice to MDX. Within sixty (60) days of MDX’s receipt of such notice of cancellation from Client Firm, MDX shall have all materials previously provided to MDX by The Client Firm shipped back to Client Firm in __________, _____________. The cost of this return shipping shall be borne by Client Firm.
8. The provision of this Agreement shall be binding upon and inure to the benefit of all successors, and assigns of the parties.
9. Any notice or other communication required or permitted to be given under this Agreement shall be in writing and shall be mailed by certified mail, return receipt requested, postage prepaid, addressed to the parties at the following addresses:
If to CLIENT FIRM:
 ____________, Esq.

The Client Firm
Address

If to MDX:

Thomas L. Marcy, Ed.D.


Vice President - MDX

1182 North Ronald Reagan Boulevard
Longwood, Florida 32750
All notices and other communications shall be deemed to be given at the expiration of three (3) days after the date of mailing. The address of the party to which notices or other communications shall be mailed may be changed from time to time by giving written notice to the other party.
10. This Agreement shall be governed by and shall be construed in accordance with the laws of the state of California.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date and year first written above:

THE CLIENT FIRM

By: ______________________________________________

       Its.

MDX

By: ______________________________________________

  Its.

MDX TM
                                       Expert Witness Testimony

TRANSCRIPT FEE SCHEDULE

 EXPERT WITNESS DEPOSITION &/OR TRIAL TESTIMONY 

I. TESTIMONIAL HISTORY 

· In-House File Search - Deposition(s) &/or Trial Testimony Transcript(s) - Search of MDX Depo/Data Bank 

 (a) No Expert Witness Prior Testimony [Deposition(s) or Trial Transcript(s)] 

                   Available  

                   Complimentary - NO CHARGE

       (b) Expert Witness Deposition(s) &/or Trial Transcript(s) Available, but Not 

                   Useable by Client (Parameters Established at the Time of Client Contact) 

                   Complimentary - NO CHARGE 


       (c) Expert Witness Deposition(s) &/or Trial Transcript(s) Available

                   CHARGES - $50.00 - Search Fee Per Expert

                                         $10.00 - Handling Fee

                                         $   .25/Page - Reproduction Fee

                                         $ 3.50 - Transcript Binding Fee

                                         $     X - Postage or FedEx (At Cost)

· Investigative Search - A Comprehensive Nationwide Search for Prior Expert Witness Deposition(s) &/or Trial Testimony Transcript(s) - Includes:
· Online Services 

· Nationwide Manuscripts and Jury Verdict Reports Review 

· In-House Deposition/Data Bank Search

· Defense Firm (s) Contact 

· Court Reporting Services

              (a) No Expert Witness Deposition(s) &/or Trial Testimony Transcripts 

                   Found

                                       Complimentary – NO CHARGE

                                  (b) Expert Witness Deposition(s) &/or Trial Transcript(s) Located

                                       CHARGES - $325.00 - Base Rate Per Expert

                                                             $ 25.00 - Handling Fee

                                                             $     .25/Page - Reproduction Fee

                                                             $   3.50 - Transcript Binding Fee

                                                             $       X - Postage or FedEx (At Cost)

II.
  VIDEO-TAPE (VHS) of TESTIMONY (If Available)

CHARGE -  $100.00 per Recording

        (Rev. - 02/04/02)

